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D. STATEMENT OF THE CASE 

en Auc;usc 2nc, 2016, th.2 justice's of a special ~epartment of 

c..eparb1,ent oi ~.ashin;ton supr&nE: court unanii.T.ously consic£:rea. this r;:atter 

anc.. agraeci to transfer w.'-12 matter to 1·Jashin9ton court of a,;,peals 

cu vision two vli thcut g·i vins Af)fellant or that court any r:>~son why 

tn2 transfer is neces.3ary or wh.at the justice's consicerec. as an 

result. (S-se i1.s.ct., Order). Prior to this trar..saction, ·1·rte 

v·,ashirn;ton court of a;;i;.eals (0.COJ1.) order datoo August 24 th, 2C15; ciic 

net fra.T.e tne order wit..1. v.tlat it int.enc: to require of the WaSJ.nnston 

superior court, these order's are too vague to \Jl1Cerstand of what action 

should be taxsn. 1'I,rrcn 14tt1, 2017, t.1."'lpublished opinion appear to be 

tne sa.ne as Au.;u.st 24th, 2015, and l,u9ust .24th, 2015, Order's raentioned 

alx:Ne. Tne justice's cf hCO.u .. , by tneir own admis.3ion a,~ree that ti1e 

ccurt dd not fra:ne its order an(i it speculate6 its interpretation, 

thus, bus order cannot be enforced., Larch 14, 2017. 

i.v:arcn 14, 2017, Order is too va9ue to understarui w.hat action shculci ce 
taJ<lng unaer Cr.R 7 • 3 ( c) • , tnis unpuclishe<i opLruon can."'lot be 
enforced.. 
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w16sr i:.ule 'Cr? 7 .i:.(c}', Apf:'.kllant .r.otion wculd havs:; to nav~ a nzarir":i 

lli'l(..lB.r 
1 0:?.Ul-?, C;:-F, 7.d(,~}(4}, i.e. tr,e f·rcper .statute for all r,'.Ction's to 

cculu not 0:::: resclv0'...; without a factlldl hc:c.ring. nus is t..:-ie r-s:::,uira."';'.ent 

t...:>Uer Pt~h..: 'Cr.R 7 .8(c)', Sc--e, ~t~te v. Smith, 144 Wn. App. 860 

(Div. II., 2006). 

a 'L~ s..::oja±""\rc;1ttPr ct a cri.,in.tl cfi'a'..':e. is t~ cr1re it.3;:tl£. 9.l::Da:.t-.,attr:!r 01 i~ :-cre·a 
&:16;: ,-;~s tn:. C'.51:-:,.c~; t'"E ~a:et; tr-= t,in; in ,.::ii;::ct-:. .. sti.llEl v. H:1rldan, 10 P.a:2. 15, 
16 145 Ka1. ~ (1932). ;-"'1'1 i.l'. 01:t.cr.t., ir.:fsr.at.ia1, cmpla.irlt: in a crird.rul case is tr..e 
..;2J.n i,~ .ty ,....rdcr, a c·irt crl:3ira at,ja:.t rratt:e.r juria:ti.ctkn, am. is ''t:n:: ji:n::i3:Jct:icrd 
instri..r,alt q:;a1 v.r-J.cn ttc a:o...~ stanl t.d.21. state v. OBbltn, 671 P.ai 538 (lal. 1983). 
'lte CDip1a:irt: is trl= fanWal ct tre judsndim c£ t:.ra IB]ist:rate er caxt. ·nu; if 
c.~ cr.dr'.;i.,; i..r".a:n:r:a-it:s are ho.ti:., th:m is a la:k c1 at:,joct lIBttB:' juri&lict:im. 
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I:lis ,rcticn for discretiw.ary review is souJht en the error' .s 

whct.f.i.cr t:1e court fir;ds, ';;,rooo.ole or obvious err;:;r's'. Ti,c: fact.;, 0~ thi.s 

cas.c, tic lx:;i.,.TNer, require ,;.1 Vcrte::c into tlle reasor.able,;."';.esz of t1e wOJA' s 

intcr;;reta.tion of tn;;:; 'unframed ord~' of AU,;UBt 24, 2C15, of that court. 

cr.Lr:inal ca.3E:S sr.all SE;t fcrt..'1 the r~,30!1 for its issuar..cc; sn.-'.lll :00 

~_,;,cciiic in tc.n:1:;,; ::.nall c~crioo in reason.a.bl= detail. The i\C..'QA' s 

unf)U!Jlishs;...1 opinion is t.3.sed. upcn its own inter~ret.aticn er wr.:a.t it 

a.ssu.1c ti\i;;;! 'order' int~--i;:;s. It i:;3 a ~:ell-;.staoli.3na\ rul~ tl1,1t a 

"vague" order ,ray not c.e enfcr~d. C0n.gress resf:-Cnceo by r<2~u.irins a 

Kr.ow v.;n.at tr1e court intel'..d.3 to r2quira arid what it ,,.2ar.1...s tc fcrnid. Ee-cause 

quoting, 774 F. 3d 935 9th Ci,r. 2014:, Inst. of Cetacean Research v. 

Saa She~& CocIBeLVation &::>c'y., ;:. "va~'Ue order may not be enforced, 

citin'3, Int'l Longs.boreiten's Ass'n, LJXal 1291 v. P.hila. Marine Trade 

Ass'n, 389 u.s. 64, 76, 88 s. ct. 201, 19 L. Ea. 2d 236, jucgu...mt foun:J.ed 

upon a cecree too vasue to bi; unC::e.rstood. 'I'l1is court sr.oulct SJrant 
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CrR 7.8(b)(4),' ti''' trial ccurt aid not a:;,{ w'::,j t.h,:} juc1·-:J:T;}.;;:.'lt vcid or 

di.::t net e.x;,l.=tin w11y it r.iGt voL:l, rather its aut.1crity ur8er the 

CrR 8.3(c)(3)., tnu.s, it i.:; clearly a a.bu.32 of discretion. See 

State v. Rahrid1, 149 Wn. 2d €47, 654, 71 P. 2d 638 (2003). 

F. CONCLUSION 

in~icut~~ in Part 

09inion as it is ~aseC upon assu~ption and se~eculation on 

an interp~etation c£ uni~tellis~nt, va;ue 0=~2r. This court 

shc~l~ al~o srant A?pellanc His relief set out in bis ~otion 

Executed thia 11th, day of April, 2017, in the County of ~Jalla 
Walla, washingtoo. 
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No. 49447-7-II 

and place for hearing and directing the adverse party to appear and show cause why the relief 

asked for should not be granted." CrR 7.8( c)(3). 

Here, the superior court initially transferred Rouse's motion to this court, but the court 

rejected the transfer and sent the motion back to the superior court. At that point, the superior 

court apparently ordered a hearing on the motion. The superior court's order is not in the record, 

so we cannot determine whether the order contained the show cause language required in CrR 

8.3(c)(3). But a hearing did take place and that hearing addressed Rouse's motion. 

At the hearing on Rouse's CrR 7.8(b)(4) motion, the superior court asked the State "do 

we have subject matter jurisdiction?" in order to determine whether Rouse's requested dismissal 

for lack of subject matter jurisdiction should be granted. Report of Proceedings at 9. Although 

the court did not frame its question using "show cause" language, we hold that the superior court 

sufficiently required the State to show cause why Rouse's motion should not be granted. And 

the State responded that there was subject matter jurisdiction under article IV, section 6 of the 

Washington Constitution and RCW 2.08.010, which both give the superior court jurisdiction 

over any criminal proceeding that amounts to a felony. 

Accordingly, we hold that the superior court complied with the requirements of CrR 

7.8( c) by holding a hearing and asking the State why granting Rouse's motion for dismissal was 

not warranted. 

B. RIGHT TO ATTEND THE HEARING 

Rouse argues that the superior court denied his right to be present at the hearing, which 

prejudiced him by limiting his ability to present documents and evidence. He also argues that 

the superior court acted arbitrarily and capriciously and in bad faith because Rouse had 

A-IO 4 
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Washington State 
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Division Two 

March 14, 2017 

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

DIVISION II 

STATE OF WASHINGTON, No. 49447-7-II 

Respondent, 

v. UNPUBLISHED OPINION 

CALVIN NORMAN ROUSE, JR., 

Appellant. 

MAXA, A.CJ. - Calvin Rouse pleaded guilty to second degree murder in 2003 and is 

serving a 340 month sentence. In 2015, he filed in superior court a motion to dismiss his 

conviction for lack of subject matter jurisdiction under CrR 7.8(b). Rouse appeals the superior 

court's denial of his motion. 

We hold that (1) the superior court properly followed the procedures outlined in CrR 

7.8(c) at the motion hearing because it required the State to show cause why Rouse's requested 

relief should not have been granted, (2) the superior court did not deny Rouse' s right to be 

present at the motion hearing because Rouse was present by telephone, and (3) the law under 

which Rouse was charged (RCW 9A.32.050) was not void for failure to comply with article II, 

section 18 of the Washington Constitution because the law as passed by the legislature contained 

the necessary enacting clause. Accordingly, we affirm the superior court's denial of Rouse's 

motion to dismiss for lack of subject matter jurisdiction. 
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FACTS 

On August 25, 2003, the State charged Rouse by amended information with second 

degree murder. The information cited RCW 9A.32.050, the statute on second degree murder. 

Rouse pleaded guilty and was sentenced to 340 months in prison. Rouse filed a direct appeal. 

This court affirmed his conviction in an unpublished opinion filed in November 2004. State v. 

Rouse, noted at 124 Wn. App. 1015, 2004 WL 2650995, at * l. 

On June 11, 2015, Rouse filed a postconviction motion to dismiss in superior court for 

lack of subject matter jurisdiction. He argued that the superior court did not have jurisdiction 

because the laws under which he was charged did not include the necessary enacting clause. The 

superior court ultimately ordered the transfer of Rouse's motion to this court as a personal 

restraint petition (PRP). However, this court rejected the transfer and ordered the matter back to 

the superior court for further action under CrR 7.8(c). 

On October 16, 2015, the superior court heard argument on the motion to dismiss for lack 

of subject matter jurisdiction as well as two other motions not at issue in this appeal. Rouse 

appeared by telephone. He initially objected to not being at the hearing in person. But after 

some discussion the hearing continued. The superior court asked the State whether the court had 

subject matter jurisdiction. The State responded that there was jurisdiction under article IV, 

section 6 of the Washington Constitution and RCW 2.08.010. The superior court then denied 

Rouse's motion to dismiss for lack of subject matter jurisdiction. 

Rouse appeals. 

2 
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ANALYSIS 

A. PROCEDURE ON CRR 7.8 MOTION 

Rouse argues that the superior court violated the procedure set out in CrR 7.8(c)(3) by 

failing to order the State to show cause why Rouse's requested relief should not be granted. 1 We 

disagree. 

CrR 7 .8 allows for relief from a judgment or order for certain reasons, which are listed in 

CrR 7.8(b).2 Under CrR 7.8(b)(4), one of the grounds for relief is that the judgment is void. A 

judgment is void if it is entered by a court which lacks subject matter jurisdiction. State v. 

Reanier, I 57 Wn. App. 194, 200, 237 P.3d 299 (2010). We review a superior court's ruling on a 

CrR 7.8 motion for abuse of discretion. State v. Robinson, 193 Wn. App. 215, 217, 374 P.3d 175 

(2016). The superior court abuses its discretion when its decision is manifestly unreasonable or 

is based on untenable grounds or reasons. Id. at 217-18. 

CrR 7.8(c) outlines the procedure for handling a motion for relief from judgment. The 

superior court shall transfer the motion to this court unless the superior court determines that the 

motion is not barred by RCW 10.73.090 and either the defendant has made a substantial showing 

that he is entitled to relief or resolution of the motion will require a factual hearing. CrR 

7.8(c)(2). If the superior court does not transfer the motion, "it shall enter an order fixing a time 

I Rouse also argues that the superior court erred in transferring his motion to this court. But this 
court already corrected any error by rejecting the transfer. Therefore, we do not address this 
argument. 

2 Rouse also references CR 60(b) in his opening brief. But he does not explain how a civil rule 
could apply to his criminal conviction. 

3 



No. 49447-7-JI 

and place for hearing and directing the adverse party to appear and show cause why the relief 

asked for should not be granted." CrR 7.8(c)(3). 

Here, the superior court initially transferred Rouse's motion to this court, but the court 

rejected the transfer and sent the motion back to the superior court. At that point, the superior 

court apparently ordered a hearing on the motion. The superior court's order is not in the record, 

so we cannot determine whether the order contained the show cause language required in CrR 

8.3(c)(3). But a hearing did take place and that hearing addressed Rouse's motion. 

At the hearing on Rouse's CrR 7.8(b)(4) motion, the superior court asked the State "do 

we have subject matter jurisdiction?" in order to determine whether Rouse's requested dismissal 

for lack of subject matter jurisdiction should be granted. Report of Proceedings at 9. Although 

the court did not frame its question using "show cause" language, we hold that the superior court 

sufficiently required the State to show cause why Rouse's motion should not be granted. And 

the State responded that there was subject matter jurisdiction under article IV, section 6 of the 

Washington Constitution and RCW 2.08.010, which both give the superior court jurisdiction 

over any criminal proceeding that amounts to a felony. 

Accordingly, we hold that the superior court complied with the requirements of CrR 

7.8(c) by holding a hearing and asking the State why granting Rouse's motion for dismissal was 

not warranted. 

B. RIGHT TO ATTEND THE HEARING 

Rouse argues that the superior court denied his right to be present at the hearing, which 

prejudiced him by limiting his ability to present documents and evidence. He also argues that 

the superior court acted arbitrarily and capriciously and in bad faith because Rouse had 

4 
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previously arranged with the State and the superior court to be present at the hearing. We 

disagree. 

The due process clause of the Fourteenth Amendment to the United States Constitution 

grants a criminal defendant "a fundamental right to be present at all critical stages of a trial." 

State v. Irby, 170 Wn.2d 874, 880, 246 P.3d 796 (2011 ). The right to be present is rooted in the 

defendant's right to be allowed to present a full defense. Id. at 881. The right to be present is 

not absolute, but exists to the extent that the defendant's absence would prevent a fair and just 

hearing. Id. 

Here, Rouse was present at the hearing by telephone. And the hearing involved 

postconviction motions. Rouse provides no authority for the proposition that appearance by 

telephone at a hearing involving a defendant's postconviction motions violates his right to be 

present at trial. Further, Rouse does not explain why his telephone appearance rather than an in 

person appearance prevented a fair and just hearing. Therefore, we hold that the superior court 

did not deny Rouse the opportunity to attend the hearing. 

C. VALIDITY OF RCW 9A.32.050 

Rouse argues that the superior court did not have jurisdiction because former RCW 

9A.32.050 ( 1975)- the law under which he was charged - as published in the Revised Code of 

Washington failed to comply with article II, section 18 of the Washington Constitution by 

omitting the phrase "Be it enacted by the Legislature of the State of Washington." We disagree. 

We review de novo the interpretation of a constitutional provision. State v. Patterson, 

196 Wn. App. 451, 456, _ P.3d _ (2016). Generally, we presume that legislative enactments 

5 
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are constitutional. Id. The party challenging the statute bears the burden of proving its 

unconstitutionality beyond a reasonable doubt. Id. 

Article II, section 18 states: 

The style of the laws of the state shall be: "Be it enacted by the Legislature of the 
State of Washington." And no laws shall be enacted except by bill. 

The legislature authorizes a code reviser to compile the laws as enacted by the legislature into an 

organized "Revised Code of Washington." RCW 1.08.013, .015(1). When compiling the codes, 

the reviser may not make any substantive change or alter the legislature's purpose or intent. 

RCW 1.08.013. However, RCW 1.08.017(1) expressly provides that the reviser may omit 

enacting clauses. 

Here, Rouse was convicted of second degree murder under former RCW 9A.32.050. As 

the statute appears in the Revised Code of Washington, there is no enacting language. But the 

bill as written and passed includes the phrase "Be it enacted by the Legislature of the State of 

Washington." LA ws OF 1975, 2d Ex. Sess., ch. 38. Therefore, the law as passed by the 

legislature complies with article II, section 18 because it contains the necessary language. And 

the fact that those words do not appear in the version published in the Revised Code of 

Washington does not void the law because the code reviser is authorized by the legislature to 

omit those words. RCW 1.08.017(1). 

Rouse notes that the State cited to the RCW section and not the session law in the 

information and argues that the RCW is not authorhative because it was not written by the 

legislature. Although the legislature does not directly compile and write the Revised Code of 

Washington, the legislature authorized the code reviser to do so and mandated that the revised 

6 
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code contain the laws as enacted by the legislature without any substantive changes. Therefore, 

the Revised Code of Washington is authoritative as a statement of the legislature. 

We hold that former RCW 9A.32.050 complied with article II, section 18 and therefore 

that Rouse's conviction was not void for lack of jurisdiction. Accordingly, we hold that the 

superior court did not err in denying Rouse's motion. 

CONCLUSION 

We affirm the superior court's denial of Rouse's motion to dismiss for lack of subject 

matter jurisdiction. 

A majority of the panel having determined that this opinion will not be printed in the 

Washington Appellate Reports, but will be filed for public record in accordance with RCW 

2.06.040, it is so ordered. 

~,-A.,_.J._ 
MAXA, A.C.J. 

We concur: 

~-~--
MELNICK, J. J 
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